CALIFORNIA LEGISLATURE—2003-04 REGULAR SESSION

ASSEMBLY BILL No. 435

Introduced by Assembly Member Matthews
(Coauthor: Assembly Member Chavez)

February 14, 2003

An act to amend Sections 626, 1803.5, 1808.7, 11200, 11202,
11202.5, 11208, 11212, 11214, 11215.5, 11216.2, 11219.5, 11222,
41501, 42005, 42005.1, and 42007 of, to add Sections 11205.2 and
11205.3 to, and to repeal and add Sections 11205 and 11205.1 of, the
Vehicle Code, relating to vehicles.

LEGISLATIVE COUNSELS DIGEST

AB 435, as introduced, Matthews. Vehicles: traffic violator
schools.

(1) Underexisting law, a person may have a complaint relating to the
safe operation of a vehicle dismissed with a copy of that dismissal
forwarded to the Department of Motor Vehicles when a person attends
a licensed traffic violator school, licensed driving school, or other
court-approved program of driving instruction. Existing law requires
traffic violator schools to meet specified criteria, including the
requirement that the schools have a specified lesson plan approved by
the department.

This bill would allow a court to order any person convicted of a traffic
violation to complete a course of traffic safety instruction only at a
licensed traffic violator school. The bill would allow a traffic violator
school to offer instruction by the classroom method or the home study
method, or both, and would specify requirements for each method of
instruction.The bill would prohibit any person from operating a school
without a current valid license issued by the department for the method
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of instruction offered, and would specify qualifications for operators.
This bill would allow certain home study programs operating prior to
the effective date of the bill to continue operation until a license
application has been approved or disapproved by the department, but,
in no event, later than April 1, 2005.

This bill would also require the department to approve a traffic
violator school lesson plans and curricula.

The bill would require each person participating in a traffic violator
school todemonstrate his or her knowledge of course materials through
the completion of an exit test, and for the school to verify the identity
of the traffic violator. The bill would require traffic violators
completing a course of traffic safety instruction by the home study
method of instruction to indicate, under penalty of perjury, that they
personally completed the course and final examination. The bill would
authorize traffic violator schools to charge a $15 fee for the issuance of
a duplicate certificate of completion.

(2) Existing law requires a traffic violator school to file a bond of
$2,000 with the Department of Motor Vehicles.

This bill, instead, would require a traffic violator school that offers
only the classroom method instruction to file a bond of $2,000 and a
traffic violator school that offers the home study method of instruction
to file a bond of $15,000.

(3) Under existing law, a court is authorized to take certain actions
regarding a traffic violator school’s name and the removal of the name
from the referral list of traffic violator schools. Existing law requires the
approval ofthe court in each judicial district in which a proposed traffic
school owner or traffic classes are to be conducted prior to the school
being included on the referral list.

This bill would impose those duties, as revised, on the department
rather than the courts and would delete the provisions currently
requiring court approval of traffic violator schools. The bill would also
require the department to publish a list of the owners and operators of
licensed traffic violator schools, by method of instruction offered, with
copies provided to the courts, and to publish a separate referral list,
updated monthly, to be distributed to the courts and traffic violators.

(4) Existinglaw authorizes the department to monitor any school for
traffic violators.

This bill would require the department to monitor or audit traffic
violator schools to the extent specified funding is available. The bill
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would require the department to provide staffing for these purposes, as
specified.

(5) Existing law currently does not specifically authorize the use of
a home study method of traffic safety instruction as a court-approved
program or by a traffic violator school.

This bill would specifically authorize traffic violator schools to offer
home study methods of instruction if properly licensed by the
department.

(6) Existing law authorizes the courts to utilize the services of a
nongovernmental agency for traffic violator school administration and
monitoringservices and charge traffic violators a fee to defray the costs
incurred by the agency for providing those services. The fee is limited
to the actual cost incurred by the agency or $5, whichever is less.

The bill would authorize the courts to use public or private nonprofit
agencies to provide in court administrative services related to
processing traffic violators. This bill would delete the $5 limitation on
the fee amount and would prohibit the nonprofit agencies from
performing or duplicating services provided by the department.

(7) Existing law requires the department to charfeeabased upon
a determination made by the department, as specified, which is not to
exceed $3, for each completion certificate issued by a traffic violator
school to a person completing instruction in the school. Existing law
prohibits a traffic violator school from charging a fee in excess of the
fee charged by the department for furnishing a certificate of completion.

This bill would require the department to charge a fee of $3, to be
collected by the court from the traffic violator, and would delete the
related provisions that require the department to determine the amount
of the fee.

The bill would also delete the above-described fee restriction
imposed on traffic violator schools.

(8) Existing law authorizes the department to suspend or revoke a
traffic violator school license if, among other things, the school's main
business office is in a county with a population of 400,000 or more in
which the school conducts its instructional program, and the main
business office does not maintain office hours during the time that day
courts in that county are open for business.

This bill would delete reference in the authorization based on the size
of the county.

(9) Existinglaw does not specify if a licensed traffic violator school
may be required to provide services below their standard fees.
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This bill would prohibit a traffic violator school from being required
to provide its services below its standard advertised fees.

(10) The bill would make related conforming changes.

(11) Because a violation of certain provisions of the bill would be a
crime, the bill would impose a state-mandated local program by
creating new crimes and expanding the scope of existing crimes.

(12) The Gilifornia Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that neeimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following:

(a) The process of developing, approving, and licensing traffic
violator schools utilized since 1985 has contributed to a reduction
in traffic violations and traffic collisions.

(b) Studies of the effectiveness of California traffic violator
school programsonducted by the Department of Motahitles,
and others, have shown some positive driver safety benefits from
violators who have attended and completed a traffic violator
school program.

(c) To aid in the reduction of traffic violations and traffic
collisions, the Department of Motor Vehicles uses a standardized
curriculum that is designed to reduce subsequent traffic violations
and traffic collisions by those traffic violators attending and
completing a traffic violator school program.

(d) Studies conducted by state and federal agencies and the
NationalPublic Services Research Institute have shown that traffic
violator programs that address driver attitude and motivation
focused on the reduction of future offenses may materially reduce
violations and collisions.

(e) Existing court-approved home study programs for traffic
violators should be approved, licensed, monitored, and regulated
by the Department of Motor Vehicles to provide uniformity of
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standards with standards of licensing, regulating, monitoring, and
auditing applicable to classroom traffic violator schools. This
would ensure a consistent standard of consumer protection for all
consumers of traffic safety instruction.

SEC. 2. Section 626 of the Vehicle Code is amended to read:

626. A “traffic violator school” is a busined&censed by the
department pursuant to Chapter 1.5 (commencing with Section
11200) oDivision 5,that, for compensation, provides, or offers to
provide, instruction in traffic safety+aeluding;butretlimited to,
classreem-trathic—violater—eurricdlasing either a classroom or
home study method of instructjdar persons referred by a court
pursuant to Section 42005 or to other persons who elect to attend.

SEC. 3. Section 1803.5 of the Vehicle Code is amended to
read:

1803.5. Every clerk of a court or hearing officer, when a
person who receives a notice to appear at a court or board
proceeding for a violation of any statute relating to the safe
operation ofvehicles is granted a continuance of the proceeding in
con5|derat|on for—a{%eﬂelaﬂee—a{—a—seheel—fer—tmmc—wela%ors a

completion of a program of traffic safety instruction at a traffic
violator school, and the court dismissése complaint in
consideratior—fornof that—attenrdanasompletion shall prepare an
abstract of the record of the court or board proceeding, certify the
abstract to be true and correct, and cause the abstract to be
forwarded to the department at its office at Sacramento within 10
days after the complaint is dismissed.

SEC. 4. Section 1808.7 of the Vehicle Code is amended to
read:

1808.7. The record of the department relating to the first
proceeding and dismissal under Section 1803.5 in any 18-month
period for participationcompletionby a person—+—a-teensed
sehooHertraffic-violatersalicensed-drving-sehool-erany-other
codrt-approved-program—of-drvingthstractiari a program of

traffic safety instruction at a traffic violator schoa confidential,
shall not be disclosed to any person, except a court, and shall be
used only for statistical purposes by the department.

SEC. 5. Section 11200 of the Vehicle Code is amended to
read:
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11200. (a) The department shall licensaffic violator
schoolsfetthat provide a program of traffic safety instruction to
traffic violators for purposes of Section 420085- ando previde

f i f ther persons who elect to atteid.
licensed traffic violator school may offer traffic safety instruction
using either a classroom method of instruction or a home study
method of instruction, or botl&A person may not own or operate
a traffic violator school or, except as provided in Section 11206,
give instruction for compensation in a traffic violator school
without a currently valid license issued by the departrf@rthat
method ofnstruction A traffic violator schoothat piovides traffic
safety instruction tlough a home study method may use any mode
of traffic safety instruction approved and licensed by the
department, including, but not limited to, an Internet mode,
videotape mode, dext-based mode. If the school uses an Internet
mode, it may not permit advertising of products or services on the
Web site during any part of the course of instruction. The
department shall issue a separate license for each method of
instruction and mode if the applicant meets all other requirements
set forth in this chapter for each method and mode. The department
may endorse the license of a traffic violator school owner to show
thatthe owner has separately qualified and been issued a separate
license for each method and mode of traffic safety instruction
indicated on the license.

(b) A home study program for traffic violators that was
approved by @ounty superior court prior to January 1, 2004, may
continue to operate its home study program only in that county
until the department has approved or disapproved its application
for a license pursuant to this section. Until licensed by the
department, &ome study program shall not expand its operations
into any county where the home study program was not authorized
to operate prior to January 1, 2004, by that county’s superior
court.

(c) The owner of a home study program described in
subdivision (b) shall submit to the department an application for
licensing pursuant to Section 11206.5 no later than April 1, 2004,
and shall comply with paragraph (5) of subdivision (a) of Section
11202.5. The authority of a home study program, described in
subdivision(b), to continue operating without an approved license
issued by the department, shall cease on either April 2, 2004, if the
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owner fails to submit an application pursuant to this subdivision,
or on January 1, 2005, if the owner has submitted an application
pursuant to this subdivision, unless, due to special mitigating
circumstances, the department extends that authority to a date no
later than April 1, 2005.

(d) (1) Any persenA nontraffic violatorwho elects to attend
a traffic violator school shall receive from the traffic violator
school and shall sign a copy,ohcknowledge, or otherwise
indicate agreement tothe following consumer disclosure
statement prior to the payment of the school fee and attending the
school:

“Coursecontent is limited to traffic violator curricula approved by

the Department of Motor Vehicles. Students in the classmayn
include traffic offenders, repeat traffic offenders, adults, and
teenagers, and those who have and those who have not been
referred by a court. Instructor training, business regulatory
standards, and Vehicle Code requirements of traffic violator
schools—are—roet-egqual thay not be identical tdéhe training,
standards, and Vehicle Code requirements of licensed driving
schools (California Vehicle Code).”

(2) In the case of a minor who elects to attend a traffic violator
schoolthe minor’s parent or guardian shall sigcknowledge, or
otherwise indicate agreement tdhe consumer disclosure
statement.

(3) A copy of eachsignedisclosure statement shall be retained
by the traffic violator school for a minimum of 36 months.

(4) This subdivision does not apply to persons referred by
courts pursuant to Section 42005.

SEC. 6. Section 11202 of the Vehicle Code is amended to
read:

11202. (a) Except as provided in subdivision {le§ owner
of a traffic violator schoot-ewneshall meet all of the following
criteria before a license may be issigcthe departmerfor the
traffic violator school:

(1) Maintairan-establishdastablish and maintain place of
business in this state-whithat is open to the public. No office or
place of business of a traffic violator school, including any traffic
violator school branch or classroom location, may be situated
within 500 feet of any court of law, unless the owner was
established at the location on or before July 1, 1984.
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(2) Conform to standards established by regulation of the
department. In adopting the standards, the department shall
consider those practices and instructional programs which may
reasonably foster the knowledge, skills, and judgment necessary
for compliance with traffic laws. The standards may include, but
are not limited to, school personnel, equipment, curriculum,
procedures for the testing and evaluation of students,
recordkeeping, and business practices.

(3) Procure and file with the department a bord—ef two

00@xecuted by an admitted surety and
conditionedupon the applicant not practicing any fraud or making
any fraudulent representation which will cause a monetary loss to
a person taking instruction from the applicant or to the state or any
local authority.

(A) The bond of a traffic violator school that offers only the
classroom method of instruction shall be in the amount of two
thousand dollars ($2,000).

(B) The bond of a traffic violator school that offers a home
study method of instruction shall be in the amount of fifteen
thousand dollars ($15,000).

(4) Have A traffic violator school that offers the classroom
method of instruction shall hawe classroom approved by the
department and the proper equipment necessary for giving
instruction to traffic violators.

(5) Have(A) A traffic violator school that offers the classroom
method of instruction shall hawelesson plan approved by the
department and provide not less than the minimum instructional
time specified in the planr—AA traffic violator school that offers
a home study method of instruction shall have its curriculum
approved byhe department and provide not less than the minimum
instructional time specified in the plan.

(B) An approved lesson plafor a classroom method of
instructionshall provide a minimum ef40R40minutes otraffic
safetyinstructionfor traffic violators except that a lesson plan for
instructing persons under the age of 48-nshall provide a
minimum of -680 360 minutes oftraffic safetyinstruction. A
department approved curriculum for a home study method of
instruction shall contain no less than 40,000 words and be
educationally equivalent to the instruction provided by the
classroom method of instruction. Until the department develops
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additional regulations related to the lesson plan and curriculum,
traffic violator schools and court-appved home study ggrams,
operating on the effective date of the act amending this section in
the 2003-04 Regular Session, may continue to use éspiective
existing lesson plans and minimum 40,000 word curricula to meet
the minimum instructional requirement.

(C) The department shall require each traffic violator school
thatuses the home study method of instruction to use the necessary
means, methods, and technologgneure that each user of a home
study method of instruction completes the entire home study course
of instruction. The means, methods, and technologies to be used
by the home study program to ensure that the traffic violator does,
in fact, complete the entire home study course of instruction shall
be satisfactorily demonstrated to the department prior to the
department giving itapproval to the curriculum of the home study
method of instruction.

(6) (A) Execute and file with the department an instrument
designating the director as agent of the applicant for service of
process, as provided in this paragraph, in any action commenced
againsthe applicant arising out of any claim for damagetesed
by any person by the applicant’s violation of any provision of this
code committed in relation to the specifications of the applicant’s
traffic violator school or any condition of the bond required by
paragraph (3).

(B) The applicant shall stipulate in the instrument that any
process directed to the applicant, when personal service cannot be
made in this state after due diligence, may be served instead upon
the director or, in the director’s absence from the department’s
principal offices, upon any employee in chargéhefoffice of the
director, and this substituted service is of the same effect as
personal service on the applicant. The instrument shall further
stipulate that the agency created by the designation shall continue
during the period covered by the license issued pursuant to this
section and so long thereafter as the applicant may be made to
answer irdamages for a violation of this code for which the surety
may be made liable or any condition of the bond.

(C) The instrument designating the director as agent for service
of process shall be acknowledged by the applicant before a notary
public.
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(D) If the director or an employee of the department, in lieu of
the director, is served with a summons and complaint on behalf of
the licensee, one copy of the summons and complaint shall be left
with the director or in the director’s office in Sacramento or mailed
to the office of the director in Sacramento. A fee of five dollars ($5)
shall also be paid to the director or employabeatime of service
of the copy of the summons and complaint, or shall be included
with a summons and complaint served by mail.

(E) The service on the director or department employee
pursuant to this paragraph is sufficient service on the licensee if a
notice of the service and a copy of the summons and complaint is,
on the same day as the service or mailing of the summons and
complaint, sent by registered mail by the plaintiff or his or her
attorney to the licensee. A copy of the summons and complaint
shall also be mailed by the plaintiff or plaintiff’s attorney to the
surety on the licensee’s bond at the address of the surety given in
the bond, postpaid and registered with request for return receipt.

(F) The director shall keep a record of all processes served
pursuant to this paragraph showing the day and hour of service,
and shall retain the documents served in the department’s files.

(G) If the licensee is served with process by service upon the
director or a department employee in lieu of the director, the
licensee has 30 days after that service within which to answer any
complaint or other pleading filed in the cause. For purposes of
venue, if the licensee is served with process by service upon the
director or a department employee in lieu of the director, the
service is considered to have been made upon the licensee in the
county in which the licensee has or last had his or her established
place of business.

(7) Have a name approved by the department pursuant to
Section 11205. However, a licensed traffic violator school holding
a valid license on January 1, 2004, or a court-approved home
study program may continue to use its name without applying to
the department for approval pursuant to Section 11205.

(8) Meet the requirements of Section 11202.5 and subdivision
(b) of Section 11208, relating to traffic violator school operators,
if the owner is also the operator of the traffic violator school. If the
owner is not the operator of the traffic violator school, the owner
shall designate an operator who shall meet the requirements of
Section 11202.5.
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(9) Provide the department with a written assurance that the
school will comply with the applicable provisions of Subchapter
Il or 1l of the Americans with Disabilities Act of 1990 (42 U.S.C.
Sec. 12101, et seq.), and any other federal and state laws
prohibiting discrimination against individuals with disabilities.
Compliance may include providing sign language interpreters or
other accommodations for students with disabilities.

(b) The qualifying requirements specified in subdivision (a)
shall be met within one year from the date of application for a
license, or a new application and fee is required.

(c) Paragraphs (3) and (6) of subdivision (a) do not apply to
public schools or other public agencies, which shall also not be
required to post a cash deposit pursuant to Section 11203.

(d) Paragraph-7§8) of subdivision (a) does not apply to public
schools or other public educational institutions.

(e) A notice approved by the department shall be posted in
every traffic violator school, branchpffice, and classroom
location-statinrg In the case of a traffic violator school that offers
a home study method of instruction, the notice shall be provided
to a person prior to permitting that person to start the home study
course of instruction. The notice shall stdteat any person
involved in the offering of, or soliciting for, a completion
certificate for attendance at a traffic violator school program in
which the person does not attend or does not complete the
minimum amount of instruction time provided by subdivision (a)
may be guilty of violating Section 134 of the Penal Code.

SEC. 7. Section 11202.5 of the Vehicle Code is amended to
read:

11202.5. (a) The department shall license traffic violator
school operatoras a classroom method operator or home study
method operator, or botiNo person may act as a traffic violator
school operator without a currently valid license issued by the
departmentA person may apply for one or more types of an
operatorlicense for a traffic violator school. The department shall
separately issue licenses for each type of traffic violator school.
Every person, in order to qualify as a traffic violator school
operator, shall meet-alachof the following applicablecriteria
in order to be issued a traffic violator school operator’s license:
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(1) Have not committed any act which, if the applicant were
licensed as a traffic violator school operator would be grounds for
suspension or revocation of the license.

(2) Within three attempts, pass an examination that the
department requires on traffic laws, safe driving practices,
operation of motor vehicles, teaching methods and techniques,
traffic violator school statutes and regulations, and office
procedures and recordkeeping.

(3) Be 21 years of age or older.

(4) Have-werkedlone either of the following:

(A) Workedror an established California traffic violator school,
an established California driving school licensed under Chapter 1
(commencingyvith Section 11100) of Division 5, or an established
commercial driving training and education program operated by
a bona fide labor organization as an instructor for a period of not
less than 500 hours of actual in-class instruction.

(B) Worked for not less than 1,500 hours as an owner, officer,
or general manager of a licensed traffic violator school, or a
court-approvediome study program in business and operating on
January 1, 2004.

(5) A home study program that continues to operate pursuant
to subdivision (c) of Section 11200 shall, during the pendency of
its application pursuant to that subdivision, have a person become
a validly licensed home study method of instruction operator by no
later than April 1, 2004.

(6) If the person has applied for a license as a classroom
institution method operator, he or she shall hold a valid license as
a traffic violator school instructor issued pursuant to Section
11206.

(b) ParagraplParagraphs(4) and (6)of subdivision (a)-dees
do not apply to a traffic violator school operator validly licensed
prior to January 1, 1987.

(c) Al Except as otherwise provided in this section, athef
qualifying requirements specified in this section shall be met
within one year from the date of application for the license or the
application shall lapse. However, the applicant may thereafter
submit a new application upon payment of the required fee.

SEC. 8. Section 11205 of the Vehicle Code, as amended by
Section 455.5 of Chapter 931 of the Statutes of 1998, is repealed.

99



NRPRRPRRPRRRRERRPRRRE
COONOUIRWNRPOOONOOUTAWN R

N N
N

NN NN
ool hWw

N
-~

WNN
O ©

WWWWWwWwWwWww
O~NO O WN PR

99



NRPRRPRRPRRRRERRPRRRE
COONOUIRWNRPOOONOOUTAWN R

N N
N

NN NN
ool hWw

N
-~

WNN
O ©

WWWWWwWwwWwww
OCO~NOUITAWNEF

99



1
2
3
4
5
6
7
8
9

99



SEC. 9. Section 11205 of the Vehicle Code, as amended by
Section 456 of Chapter 931 of the Statutes of 1998, is repealed.

1 205—(arTFhe—department—shalpublish—semtannaally, or
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SEC. 10. Section 11205 is addedite \Ehicle Code, to read:
11205. (a) Each traffic violator school owner shall submit a
proposed name to the department, on a form approved by the
departmentand request a separate name approval for each method
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of instruction that the traffic violator school plans to offer. The
department shall not impose a fee under this subdivision.

(b) The department shall have 30 days to act on the request for
name approval. If the department fails to act within 30 days of
receipt by the department of the application for name approval,
then the proposed name shall be deemed approved by the
department for use by the traffic violator school for all purposes.

(c) In making a determination under this section whether or not
to approve a proposed name, the department shall use as its criteria
whether the proposed name is misleading to the public,
undignified, or implies that the applicant offers inducements or
premiums that derogate or distort the instructional intent of the
traffic safety program.

(d) If the department approves the proposed name, it shall
notify the applicant of its decision within the time period set forth
in subdivision (b).

(e) (1) Whenever the department determines, pursuant to
subdivision (c), that the proposed name is inappropriate, the
department shall immediately notify the applicant that the
department has disapproved the proposed name. In its written
notice to the applicant of its decision to reject the proposed name,
the department shall set forth the specific basis, rationale, and
supporting evidence for the departmedggision. A recital of the
criteria set forth in subdivision (c) is not sufficient to meet this
requirement.

(2) If requested by the applicant, or its representative, the
departmenshall schedule a hearing for that applicant at which the
soleissue shall be whether the name violates the standards set forth
in subdivision (c).

(3) The department shall make every effort to schedule,
conduct, and complete a hearing within 60 days of receipt of the
traffic violator school owner’s request for a hearing.

(f) A substitute proposed name may be submitted, pursuant to
this section, to the department for approval at any time before or
after the conclusion of the hearing. The department shall, within
30 days of receipt of the request for approval of the substitute
name, inform the owner-applicant, on a form approved by the
department, oits approval or rejection of the substitute name. The
owner-applicant may continue this appeal process for approval of
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a substitute name until the department determines that the name
does not violate the standards set forth in subdivision (c).

(9) A decision by the department to reject a proposed name or
substitute name may be reviewed by any court of competent
jurisdiction.

SEC. 11. Section 11205.1 of the Vehicle Code is repealed.

112051 —Fhefee—autherzedin—subdivision{m)-oef-Section

SEC. 12. Section 11205.1 is added to the Vehicle Code, to
read:

11205.1. Thelepartment shall publish a list of the owners and
operators of traffic violator schools licensed by the department. At
leastone copy shall be provided to each superior court in the state.
This list shall be revised at least quarterly and transmitted to the
courts to together with, and at the same time as, the referral list
publishedpursuant to Section 11205.2. The list published pursuant
to this section shall be divided into Part 1, listing traffic violator
schoolghat offer the classroom method of instruction, and Part 2,
listing traffic violator schools that offer the home study method of
instruction, and shall include all of the following:

(a) The department approved name of each traffic violator
school.

(b) The business office address of the traffic violator school.

(c) The business office telephone number of the traffic violator
school.

(d) The license number of the traffic violator school.

(e) The traffic violator school owner’s name.

(f) The traffic violator school operator’s name.

(g9) The traffic violator school’s Web site address, if any.

(h) If the traffic violator school uses a home study method of
instruction, the mode of instruction offered.

SEC. 13. Section 11205.2 is added to the Vehicle Code, to
read:

11205.2. (a) Theepartment shall publish a referral list of all
traffic violator schools whose names are approved pursuant to
Section 1205 that, in Part 1, includes all of the approved locations
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of traffic violator school classrooms and, in Part 2, includes a list
of the traffic violator schools that offer programs by the home
study method of instruction, using the names approved by the
department pursuant to Section 11205. The department shall
transmit the referral list to each superior court in the state, in
sufficient quantity to allow the courts to provide a whole,
nonexcerpted copy to each person referred by the court to a traffic
violator school pursuant to Section 42005. The list shall be revised
at least monthly, or more often as necessary to serve the purposes
of this chapter, and transmitted to the courts by the first day of each
month. The following statement shall appear in bold type at the top
of each page of the referral list:

NOTICE: All traffic violator school classes are required by state
law to be the equivalent of a minimum of 240 minutes of traffic
safety instruction.

(b) (1) Part 1 of the referral list shall list only traffic violator
schools offering the classroom method of instruction and shall
include all of the following of each school:

(A) The name of the traffic violator school.

(B) A telephone number to be used by students for information.

(C) The name of the county and judicial district for each
approved classroom location.

(D) The name of the cities where classrooms are available in
each judicial district.

(E) An Internet Web site address, if the school has one.

(2) Each traffic violator school listed in Part 1 shall appear by
name and shall be permitted one department-approved school
name in a judicial district.

(3) Part 1 of the referral list shall be organized alphabetically
in sections for each county and in subsections for each judicial
district within the county. The name of a traffic violator school
shall appear in each judicial district in which the school has an
approved classroom location. The order of the traffic violator
school names listed within each judicial district shall be random
pursuant to the department’s development and implementation of
a system of computer generated, randomly selected numbers.

(c) (1) Part 2 of the referral list shall list only traffic violator
schools offering the home study method of instruction and shall
include all of the following for each school:

(A) The name of the traffic violator school.
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(B) A telephone number to be used by students for information.

(C) An Internet Web site address, if any, using the name
approved by the department pursuant to Section 11205.

(D) The mode of home study instruction the school has been
authorized by the department to use.

(2) Each traffic violator school shall appear by name and shall
be permitted one name on the list.

(3) Part 2 of the list shall be organized in one section for the
entire state. The order of the names of the traffic violator schools
shall be random pursuant to the department’s development and
implementation of a system of computer generated, randomly
selected numbers.

(d) Each court shall use the current referral list of licensed
traffic violator schools, published by the department, when the
court orders a person to complete a course in traffic safety
instruction pursuant to Section 42005.

SEC. 14. Section 11205.3 is added to the Vehicle Code, to
read:

11205.3. (a) A court may use or contract with a public or
private nonprofit agency to assist the court in performing in-court
administrative services related to the processing of traffic
violators. A process of competitive negotiations shall be used to
select any public or private nonprofit agency or entity utilized by
a court to assist in performing these in-court administrative
services. As used in this section, “in-court administrative
services” includes those administrative clerical services relating
to the processing of traffic violators at and for the court, and does
not include any services or functions performed by the department,
for which the department has responsibility, or over which the
department has regulatory power.

(b) In providing its in-court administrative services to a court,
a public or private nonprofit agency used by the court may not
perform or duplicate any service or function of approval,
licensing, auditing, monitoring, investigating, imposition of
sanctions, regulating, printing of referral, owner, and operator
lists, or any other service or function of the department set forth
in this chapter, or the department’s regulations, related to traffic
violator schools. A public or private nonprofit agency utilized by
a court may not issue certificates of completion or provide testing
services for a licensed traffic violator school.
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(c) The court may charge the traffic violator a fee to defray the
costsincurred by the agency to provide the in-court administrative
services to the court. Fees shall be established, approved, and
regulated by the court. If a fee is imposed, it shall be collected by
the court from the traffic violator. The court may delegate
collection of the fee to the agency. Any fee authorized by this
subdivision shall be applicable only in those cases where a traffic
violator has agreed to attend or has been ordered to attend a course
of traffic safety instruction pursuant to Section 42005. The fee
shall not apply to those nonviolator person who elect to attend a
traffic violator school pursuant to Section 11200.

(d) This section does not prevent courts from entering into
contracts with public or private nonprofit agencies to provide
administrative services to a court other than those described in
subdivision (a), if these services do not conflict with the other
limitations set forth in this chapter.

SEC. 15. Section 11208 of the Vehicle Code is amended to
read:

11208. (a) Feerissuance by the department of a license to
a traffic violator school owner shall be as follows:

(1) For the original license or an ownership change which
requires a new application, except as provided by Section 42231,
a fee of one hundred fifty dollars ($150), with an additional fee of
seventy dollars ($70) for each separate traffic violator school
branch or classroom location licensed. Fhefdegprescribed by
this subdivisionHsre nonrefundable.

(2) For annual renewal of the license for a traffic violator
school and for each braneh-erelassrdogation, a fee of fifty
dollars ($50).

(3) If alteration of an existing license is required by a firm name
change, @hange in corporate officer structure, address change, or
the addition of a traffic violator school branch or classroom
location, a fee of seventy dollars ($70).

(4) For replacement of the license certificate when the original
license is lost, stolen, or mutilated, a fee of fifteen dollars ($15).

(b) Fees for the issuance by the department of a license for a
traffic violator school operator shall be as follows:

(1) For the original license, a nonrefundable fee of one hundred
dollars ($100).
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(2) For annual renewal of the license, a fee of fifty dollars
($50).

(3) If alteration of an existing license is caused by a change in
the name or location of the established principal place of business
of the traffic violator school operated by the licensee, including a
transfer by a licensee from one traffic violator school to another,
a fee of fifteen dollars ($15).

(4) For replacement of the license certificate when the original
license is lost, stolen, or mutilated, a fee of fifteen dollars ($15).

(c) Fees for the issuance by the department of a license for a
traffic violator school instructor shall be as follows:

(1) For the original license, except as provided by Section
42231, a nonrefundable fee of thirty dollars ($30).

(2) For the triennial renewal of a license, a fee of thirty dollars
($30).

(3) If alteration of an existing license is required by a change
in the -nstructor's—empleying-sehoolitame or locatiorof the
traffic violator school employing the instructar by thetransfer
of the instructor’s license to another employingffic violator
school, a fee of fifteen dollars ($15).

(4) For replacement of the instructor’s license certificate when
the original license is lost, stolen, or mutilated, a fee of fifteen
dollars ($15).

(d) The department shall chargeatificatefee,-rette-exeeed
of three dollars ($3), for each completion certificate issued by a
traffic violator school to each person referred by a court pursuant
to Section 42005 and completing instruction at the traffic violator
school. Fhe—ameunt—ofthe—fee—shall-be—determined—by the

departmentand-shall-beafee-suffietentto-defray-the-aetual costs

vielaters.The clerk of the court shall collect this three dollar ($3)
certificate fee from the traffic violator at the same time the clerk
collects the fee set forth in Section 42007.1, and shall transmit the
collected fees to the department within 30 days after the first day
of each quarterJpon satisfactory completion of the instruction
offered by a licensed traffic violator school, the traffic violator
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school shall provide the student referred by a court pursuant to
Section 42005 with a certificate of completion furnished by the
departmentto the traffic violator school. The department shall
make available a three-part completion certificate suitable for
traffic violator schools using the classroom method of instruction,
and a laser-compatible completion certificate suitable for traffic
violator schools using the home study method of instruction. A
traffic violator school may obtain from the department and use
either, or both, types of completion certificates. If determined
feasible by the department, the department may permit traffic
violator schools to acquire completion certificates from the
department’s Web site or from other sources developed by the
department A certificate of completionfurnished by the
departmenshall not be issued to a person who elects to attend a

trafflc violator school-A-trafficvielatersechoolshal-ret-charge a

subdwmen—&re—p&bl%reeerdmstead the traffic violator school

shall issue a letter of completion to a person who elects to attend
the school.

(e) (1) Each traffic violator completing a course in traffic
safety shall demonstrate the extent of his or her knowledge of the
course material by completing an exit test as a condition of
receiving the certificate of completion. The exit test shall be
developed by each traffic violator school to meet the criteria
designated by the department. The test scores shall be retained by
the traffic violator school as part of its recordkeeping. The
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department shall develop procedures for the administration of the
exit test by and for each mode of instruction under the home study
method of instruction.

(2) To prevent potential identification fraud, the department
shall develop procedures to require verification of the identity of
persondaking and completing a home study method of instruction
and the identity of the person actually taking the home study
method of instruction exit test. The department shall develop
regulations that require traffic violator schools that use the home
study method of instruction to verify the identity of persons taking
courses and completing the exit test. In developing these
regulations, the department shall consider technologies,
including, but not limited to, personal registration questions,
biometrics, voice recognition, and digital signatures.

(3) The department shall also require traffic violators
completing a course of traffic safety instruction by the home study
method of instruction to indicate, under penalty of perjury, that
they personally completed the home study course and the final
examination.

(f) The department shall require the traffic violator to
personally deliver or mail the completion certificate to the court.
A traffic violator referred by a court pursuant to Section 42005
shall present this certificate of completion to the court as proof of
completion of instruction, and no other proof of completion of
instruction submitted by him or her may be accepted by the court,
except as provided in subdivision (h).

(g) The department shall maintain records of the number of
persons annually completing traffic violator schools by method of
instruction,based on factors including classroom, textbook, video,
Internet Web sites, and any other approved mode.

(h) A traffic violator school may charge a fee not to exceed
fifteen dollars ($15) for the issuance of a duplicate certificate of
completion requested by the traffic violator. The traffic violator
shall present this certificate of completion to the court as proof of
completion of instruction, and no other proof of completion of
instruction may be accepted by the court, except as provided in
subdivision (f).

(i) Thefees collected by the department pursuant to this section
shall be expended for the following:
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(1) The costs to the department to license and regulate traffic
violator schools. Those costs may include, but are not limited to,
initial program costs and costs associated with implementing the
act adding this subdivision.

(2) The costs to the department of printing and distributing to
the courts the list of owners and operators and the referral list
published pursuant to Sections 11205.1 and 11205.2.

(3) The costs to the department, commensurate with the
revenues generated by the fees collected, for the staffing and
resources pursuant to Section 11214 to audit and monitor traffic
violator schools.

SEC. 16. Section 11212 of the Vehicle Code is amended to
read:

11212. (a) Every owner licensed under this chapter shall
keep a record at the traffic violator school’'s primary business
location showing all of the following for each student:

(1) The name-andaddressand license number of the traffic
violator school providing instruction.

(2) The name and address of each person given instruction.

(3) The instruction permit number or driver’s license number
of every person given instruction.

(4) Fhe If applicable, thename and number of the license
issued pursuant to Section 11207 of the traffic violator school
instructor.

(5) The particular type of instruction given and the date or dates
of the instruction.

(6) A statement as to whether the approeedriculum or
lesson plan was followed.

(7) The total number of hours of instruction.

(8) The total cost to the student of the instruction, which shall
not exceed the amount of the fee represented or advertised by the
traffic violator school at the time of the student’s enroliment.

(9) The court docketcase, or citatiomumber under which the
student was referred to a traffic violator school.

(10) The number of the completion certificate issued to the
student pursuant to subdivisies (€) of Section 11208 and, if
different, the number of any copy thereof issued to the student.

(b) The records shall be retained for a minimum of three years
and shall be open to the inspection during business hours and at all
other reasonable times by the department, the court, a private

99



NRPRRPRRPRRRRERRPRRRE
COONOUIRWNRPOOONOOUTAWN R

N N
N

NN NN
ool hWw

N
-~

WNN
O ©

WWWWWwWwwWwww
OCO~NOUITAWNEF

N
(@)

— 27 — AB 435

entity providing monitoring pursuant to Section 11222, the
Legislative Analyst, and the State Auditor or authorized
employees thereof, but shall be only for confidential use.

(c) Whenever a licensee suspends or terminates the licensed
activity, the licensee shall surrender the records specified in
subdivision(a) to the department for examination not later than the
end of the third day, excluding Saturdays, Sundays, and legal
holidays, after the date of suspension or termination. The
department may duplicate or make a record of any information
contained therein. All these records shall be returned to the
licensee not later than 30 days after the date of surrender.

(d) The address of any person kept pursuant to paragraph (2) of
subdivision (a) shall only be used by the school for school
administrative purposes.

SEC. 17. Section 11214 of the Vehicle Code is amended to
read:

11214.  The departmeni-may-moentterany-sehoot-fertraffic

or
elas&eem—leeaﬂen—\m%hea{—adv&nee—netlshall have the
exclusive authority to monitor all licensed traffic violator schools
The monitoring—mayshall include, but is not limited to—the
mstraction—provided—business—practices,—and-busiress—records
auditing the business records of a licensee, monitoring the traffic
safety instruction provided by a licensee, and inspecting the
facilities, programs, and business practices of a licensee. The
department may annually audit the class records of a licensee. To
the extent funding is available, the department shall endeavor to
monitorone traffic safety class of a licensee at least once every 60
days in each county in which a licensee provides traffic safety
instruction. The department’s monitoring of a licensee’s course of
traffic safety instruction may be conducted without advance notice
to the licensee. The department shall provide the resources and
staffingfor these monitoring functions that are commensurate with
the revenues generated by the fees collected by the department
pursuant to Section 11208

SEC. 18. Section 11215.5 of the Vehicle Code is amended to
read:

11215.5. The department, after notice and hearing, may also
suspend or revoke any license issued under this chapter when any
of the following circumstances exist:

99



AB 435 — 28 —

(a) If the main busmess office of the traffic violator scheol |s

NRPRRPRRPRRRRERRPRRRE
COONOUIRWNRPOOONOOUTAWN R

N N
N

NN NN
ool hWw

N
-~

WNN
O ©

WWWWWwWwwWwww
OCO~NOUITAWNEF

N
(@)

ames not maintain office
hours dunng the time that the day courts in that county are open
for business. This subdivision shall not apply to public schools.

(b) If the licensee is found by the department to be selling, or
knowingly permitting the sale of, completion certificates.

(c) If the licensee is found by the department to be intentionally
cutting instructional time short.

(d) If the licensee is found by the department to be intentionally
diverting any student to a traffic school other than the school
initially contacted by that student, without disclosure to that
studentthrough-the-use-of-the-department'slist-efHicensed traffic
wvielater-sehoeolsFor purposes of this subdivision, the disclosure
requirement is satisfied if a student consents to the diversion.

SEC. 19. Section 11216.2 of the Vehicle Code is amended to
read:

11216.2. {a&)Any license issued to the owner or operator of
a traffic violator school under this chapter—shallay be
automatically suspended for 30 days by the department if the
department has been notified that more than one final
determination has been made that the traffic violator school has
violated a student’s rights under the federal Americans with
Disabilities Act of 1990 (42 U.S.C. Sec. 12101, et seq.) or any
other federal or state law prohibiting discrimination against
individuals with disabilities. The final determination shall be
made by a federal or state court of competent jurisdiction or an
appropriate federal or state administrative agency, including, but
not limited to, the Department of Fair Employment and Housing,
or any combination thereof.

For the purpose of this subdivision, “final determination”
means that no furtheppeal of a determination can be taken to any
court because the time period for the appeal has expired.

99



NRPRRPRRPRRRRERRPRRRE
COONOUIRWNRPOOONOOUTAWN R

N N
N

NN NN
ool hWw

N
-~

WNN
O ©

WWWWWwWwwWwww
OCO~NOUITAWNEF

N
(@)

— 29— AB 435

SEC. 20. Section 11219.5 of the Vehicle Code is amended to
read:

11219.5. A traffic violator school shall issue a receipt for any
fee collected by the traffic violator school from any person who
registers for-ey attends, or-betlcompletes a program of traffic
safetyinstruction at, or fromthe traffic violator schoolA licensee
under this chapter may not be required to provide a course of
traffic safety instruction to a person for a fee that is less than the
standard fee normally charged by the licensee for its course of
traffic safety instruction.

SEC. 21. Section 11222 of the Vehicle Code is amended to
read:

11222. Thealepartment may contract with-a-rengeveramental
public or private nonprofientity to administer any part of this
chapter, subject to limitations in other laws regarding contracting
out for services—N® contract-shalmay notexceed-threéwvo

years’ duration. The contracting entity,—and—any—affiliate or
subsidiary—thereef—monitoring—trafiie—vielater—sehoolshall

conform to all of the following requirements:

(a) Engage in no other business activity vattraffic violator
sehosolsschoolor any-efthe-prineipalprincipal of thea traffic
violator seheelsschoo) including the provision of services or
supplies.

(b) Provide reports in statistical form to the department and to
the Legislature as instructed by the department. These reports shall
be issued not less frequently than annually.

(c) Make its records available for inspection by authorized
representatives of the department, the Legislative Analyst, and the
State Auditor.

(d) The public or private nonprofit entity may not engage in a
contract with a court pursuant to Section 11205.3.

(e) The public or private nonprofit entity may not subcontract
any obligations it may have under this contract with the
department.

SEC. 22. Section 41501 of the Vehicle Code is amended to
read:

41501. The court may order a continuance of a proceeding
against a persenyho receives a notice to appear in court for a
violation of any statute relating to the safe operation of a vehicle,
in consideration for—attendance—at-a-licensed-sehoolfor-traffic
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wela%ers—a—keensed—dmmg—sehee%—e%w—ethe#eebm—appfoved
a¢ompletion of a program of
traffic safety instruction at a department licensed traffic violator
school, andafter-that-atterdanosompletion of the progranthe
court may dismiss the complaint under the following conditions:
(a) If the offense is alleged to have been committed within 12
months of another offense that was dismissed under this section,
the court may order the continuance and, after-the—attendance
completion of a course of traffic safety instruction at a traffic
violator school that offers a program of at least eight hours of

instruction dismiss the complaint—Fhe—eeurt—may—erder
attendance—eateticensed-scheasterraricrelaters—thateaters a

program-ofatleast12-heurs-efnastraetion.

(b) If the offense is not alleged to have occurred within 18
months of another offense that was dismissed under this section,
the court may order the continuance and, after-the—attendance
completion othe pogram dismiss the complaint if the-attenrdance
completion of the prograrns at any of the-types tfaffic violator
schools-erpregramthat the court directed pursuant to Section
42005 at the time of ordering the continuance.

SEC. 23. Section 42005 of the Vehicle Code is amended to
read:

42005. (a) The court may order any person convicted of a
traffic violation to attencand complete a course of traffic safety
instruction ata traffic violator school licensed pursuant to
Chapter 1.5 (commencing with Section 11200) of Division 5.

(b) In lieu of adjudicating a traffic offense, and with the consent
of the defendant, or after conviction of a traffic offense, the court
may order any person issued a notice to appear for a traffic
violation to attendand completea course of traffic safety
instruction at araffic violator school licensed pursuant to Chapter
1.5 (commencing with Section 11200) of Division 5.

(c) Execeptas-otherwiseprovided-in-subdivision{d); Any
person s@rdered may choose the fralviolator school the person
will attend. The court shalkHmake-avaitaplevideto each person
subject to—sueh—athe order a whole, nonexcepted copy toe
currentreferral list of traffic violator schools published by the
department pursuant to Sectier1120205.2

(d) tr-these—counties—whereprortoJanuary1-31985;-ene or
merethdividual-courts—erthe—countyacting-en-behalt-efone or
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—Notwithstanding subdivision (b), a court may not order a
person tattendor complete a program of traffic safety instruction
at atraffic violator school in lieu of adjudicating an offense if the
personwas issued a notice to appear for a serious traffic violation,
as defined in subdivision (i) of Section 15210, that occurred in a
commercialmotor vehicle, as defined in subdivision (b) of Section
15210.

{9

(e) Any person who willfully fails to comply with a court order
to attendand complete a program of traffic safety instruction at a
traffic violator school is guilty of a misdemeanor.

SEC. 24. Section 42005.1 of the Vehicle Code is amended to
read:

42005.1. Theourt may order any person designated to attend
aand complete a program of traffic safety instruction &tadfic
violator school to+hsteaparticipate in a study of traffic violator
schools licensed pursuant to Chapter 1.5 (commencing with
Section 11200) of Division 5—Fhe-persen'sparticipation-n that
study-constitutesattending-a-court-supervised-pregram-of-traffic
safety-structionferpurpeses-of-Seetion42

SEC. 25. Section 42007 of the Vehicle Code is amended to
read:

42007. (a) Thelerk of the court shall collect a fee from every
person who is ordered or permitted to attend a traffic violator

school pursuant to Section 420605—er—who—attends—any- other
eeuﬂ—s&pewrsed—pregr&m—ef—#a#ﬁ%sa#eﬁ#—ms%metm’ne fee

shall be in ammount equal to the total bail set forth for the eligible
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offense on the uniform countywide bail schedule. As used in this
subdivision, “total bail” means the amount established pursuant
to Section 1269b of the Penal Code in accordance with the
Uniform Statewide Bail Schedule adopted by the Judicial Council,
including all assessments, surcharges, and penalty amounts.
Where multiple offenses are charged in a single notice to appeatr,
the “total bail” is the amount applicable for the greater of the
qualifying offenses. Howevehe court may determine a lesser fee
underthis subdivision upon a showing that the defendant is unable
to pay the full amount.

The fee shall not include the cost, or any part thereof, of traffic
safety instruction offered by theaffic violator school-e+ether
pregran

(b) Revenues derived from the fee collected under this section
shall be deposited in accordance with Section 68084 of the
Government Code in the general fund of the county and, as may
be applicable, distributed as follows:

(1) In any county in which a fund is established pursuant to
Section 76100 or 76101 of the Government Code, the sum of one
dollar ($1) foreach fund so established shall be deposited with the
county treasurer and placed in that fund.

(2) In any county that has established a Maddy Emergency
MedicalServices Fund pursuant to Section 1797.98a of the Health
and Safety Code, an amount equal to the sum of each two dollars
($2) for every seven dollars ($7) that would have been collected
pursuant to Section 76000 of the Government Code shall be
deposited irthat fund. Nothing in the act that added this paragraph
shall be interpreted in a manner that would result in either of the
following:

(A) The utilization of penalty assessment funds that had been
set aside, on or before January 1, 2000, to finance debt service on
a capital facility that existed before January 1, 2000.

(B) The reduction of the availability of penalty assessment
revenues that had been pledged, on or before January 1, 2000, as
a means of financing a facility which was approved by a county
board of supervisors, but on January 1, 2000, is not under
construction.

(c) For fees resulting from city arrests, an amount equal to the
amount of base fines that would have been deposited in the
treasury of the appropriate city pursuant to paragraph (3) of
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subdivision (b) of Section 1463.001 of the Penal Code shall be
deposited in the treasury of the appropriate city.
(d) As—used—n—this—secton—court-supervised—program”

—The clerk of the court, in a county that offersficafiolator
school shall include in any courtesy notice mailed to a defendant
for an offense that qualifies for traffisolator school attendance
the following statement:

NOTICE: If you are eligible and decide not to attesl
completetraffic violator school your automobile insurance may
be adversely affected.

SEC. 26. No reimbursement is required by this act pursuant
to Section 6 of Article Xlll B of the California Constitution
because the only costs that may be incurred by a local agency or
schooldistrict will be incurred because this act creates a new crime
or infraction, eliminates a crime or infraction, or changes the
penalty for a crime or infraction, within the meaning of Section
17556 of the Government Code, or changes the definition of a
crime within the meaning of Section 6 of Article XllI B of the
California Constitution.
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